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Conservation Easements:
The conservation easement held by Colorado Open Lands on the Bootjack
Ranch is attached. The easement covers that land marked in light blue on the
map below:

The easement is very restrictive, allowing only two homesites and agricultural
uses. No gravel mining or other mining uses are allowed.
Gravel/Minerals Map:
The Forest Service is preparing a map that they hope to bring to the meeting.
They provided the following information regarding gravel mining on forest lands:
In regards to gravel permitting on NFS lands, there are basically two different scenarios:
a private entity requesting to mine gravel on NFS lands and the Forest Service mining
gravel for our own purposes. If a private entity wanted to mine gravel, they would submit
an application to us. We would decide if we were going to process the application or not.
Generally we wouldn't, because we have enough damands for gravel for FS purposes,
that we generally don't sell it to private entities. If we did decide to move forward with the
application, an environmental analysis would be conducted, perhaps at the applicant's

expense. This would involve public input and input from all resource areas (wildlife,
cultural, vegetation, hydrology, etc.). The line officer (most likely the District Ranger)
would then decide whether to approve the project, approve the project with modifications
and mitigation measures, or deny the project. If the project is approved, then
implementation of the project could proceed once the appeal period is over.
If the FS decided to mine gravel in an area that is not already an established gravel pit,
the same environmental analysis, decision making, and implementation process as
described above would be conducted.
In either case, any permits required by the state or Army Corps of Engineers would also
have to be obtained if necessary.

Zoning:
The study area includes private land in both Mineral and Archuleta Counties.
Both Counties are zoned.
Archuleta County Zoning:
Archuleta County zones both public and private land. All public land within the
study area is zoned Agriculture Forestry (AF) and all private land in the study
area is zoned Agriculture Ranching (AR). The intent of the AF district is to
provide for permitted regulation of land uses on federal, state, BIA and other
public lands. Land use in the AF district is encouraged to conserve forest
resources, protect the natural environment, and preserve uninhabited areas.
Mineral County zones only the private land. Most of the private land in the west
fork study area is zoned “Rural” while most of the land in the east fork study area
is zoned “Residential Recreation.” The opinion of the County Planner, Les Cahill,
is that the east fork area is not suitable for much development without significant
improvements to the existing road.
All four zones in both Counties are relatively similar. They all allow division of the
parcels into 35 acre lots per State Statute. All the private land could therefore be
divided into 35 acre tracts with one home per tract. In addition, agricultural and
forestry type land uses would be allowed. Gravel pits and/or mineral extraction
activities are allowed with approval of a Conditional Use Permit. Conditional Use
Permits generally consider that a use is appropriate in a district after a public
hearing and with mitigation of impacts.
Archuleta County also allows a number of other land uses in the AR zone by right
or by condition use (see attached zoning matrix).
Zoning District Feasibility:

There are a number of different approaches that might be used to provide local
protection for the land. Counties have broad authority to zone and regulate
private land as they deem appropriate. Both Counties currently have adopted
fairly restrictive zoning for the affected lands. Individually or jointly through an
Intergovernmental Agreement (IGA) the Counties could adopt additional overlay
zones if deemed appropriate.
Regulating Federal land at the local level is more difficult and will not likely be
successful without the voluntary cooperation of the Forest Service. Although
many communities including Archuleta County have chosen to apply their zoning
powers to public land, few if any have been successful in asserting their authority
over federal land decisions.
The Boulder County Attorney offers the following advice for public lands:
“For these public lands, an IGA is likely the better approach, where of
course the parties would be governments, not private landowners.
Believe this would be an IGA under CRS 29-1-203 (the general IGA
enabling act, contemplating all levels of government), not 29-20-105 (the
land use IGA enabling act, for inter-local- government agreements only).
Note that CRS 29-1-203 limits IGA authority to “provid[ing] any function,
service, or facility lawfully authorized to each of the cooperating or
contracting units,” unless other provisions of law provide requirements for
special types of intergovernmental contracting or cooperation, in which
case those special provisions control.
If you decide a CRS 29-1-203 IGA won’t work, perhaps an MOU with the
state and the feds would.” (Ben Doyle via email 10/20/2010)

